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§11.106 Confidentiality of information.

(a) A practitioner shall not reveal in-
formation relating to the representa-
tion of a client unless the client gives
informed consent, the disclosure is
impliedly authorized in order to carry
out the representation, the disclosure
is permitted by paragraph (b) of this
section, or the disclosure is required by
paragraph (c) of this section.

(b) A practitioner may reveal infor-
mation relating to the representation
of a client to the extent the practi-
tioner reasonably believes necessary:

(1) To prevent reasonably certain
death or substantial bodily harm;

(2) To prevent the client from engag-
ing in inequitable conduct before the
Office or from committing a crime or
fraud that is reasonably certain to re-
sult in substantial injury to the finan-
cial interests or property of another
and in furtherance of which the client
has used or is using the practitioner’s
services;

(3) To prevent, mitigate or rectify
substantial injury to the financial in-
terests or property of another that is
reasonably certain to result or has re-
sulted from the client’s commission of
a crime, fraud, or inequitable conduct
before the Office in furtherance of
which the client has used the practi-
tioner’s services;

(4) To secure legal advice about the
practitioner’s compliance with the
USPTO Rules of Professional Conduct;

(5) To establish a claim or defense on
behalf of the practitioner in a con-
troversy between the practitioner and
the client, to establish a defense to a
criminal charge or civil claim against
the practitioner based upon conduct in
which the client was involved, or to re-
spond to allegations in any proceeding
concerning the practitioner’s represen-
tation of the client; or

(6) To comply with other law or a
court order.

(c) A practitioner shall disclose to
the Office information necessary to
comply with applicable duty of disclo-
sure provisions.

§11.107 Conflict of interest; Current
clients.

(a) Except as provided in paragraph

(b) of this section, a practitioner shall

not represent a client if the representa-
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tion involves a concurrent conflict of
interest. A concurrent conflict of inter-
est exists if:

(1) The representation of one client
will be directly adverse to another cli-
ent; or

(2) There is a significant risk that
the representation of one or more cli-
ents will be materially limited by the
practitioner’s responsibilities to an-
other client, a former client or a third
person or by a personal interest of the
practitioner.

(b) Notwithstanding the existence of
a concurrent conflict of interest under
paragraph (a) of this section, a practi-
tioner may represent a client if:

(1) The practitioner reasonably be-
lieves that the practitioner will be able
to provide competent and diligent rep-
resentation to each affected client;

(2) The representation is not prohib-
ited by law;

(3) The representation does not in-
volve the assertion of a claim by one
client against another client rep-
resented by the practitioner in the
same litigation or other proceeding be-
fore a tribunal; and

(4) BEach affected client gives in-
formed consent, confirmed in writing.

§11.108 Conflict of interest; Current
clients; Specific rules.

(a) A practitioner shall not enter into
a business transaction with a client or
knowingly acquire an ownership,
possessory, security or other pecuniary
interest adverse to a client unless:

(1) The transaction and terms on
which the practitioner acquires the in-
terest are fair and reasonable to the
client and are fully disclosed and trans-
mitted in writing in a manner that can
be reasonably understood by the client;

(2) The client is advised in writing of
the desirability of seeking and is given
a reasonable opportunity to seek the
advice of independent legal counsel in
the transaction; and

(3) The client gives informed consent,
in a writing signed by the client, to the
essential terms of the transaction and
the practitioner’s role in the trans-
action, including whether the practi-
tioner is representing the client in the
transaction.

(b) A practitioner shall not use infor-
mation relating to representation of a
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